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IN THE SUPREME COURT FOR THE
STATE OF UTP,JI
PQNNA CHARLENE HADDEN and

5TANLEY \HLLIAM HADDEN,

Plaintiffs/Appellants,

MEMORANDUM IN SUPPORT OF
PETITION FOR RE-HEARING

s.

t

ARR CONSTRUCTION COMPANY,
AYNE FARR and MILAND Fl\RR,

Defendants/Respondents.

Case No.

16811

The Per Curiam writer of the November 18, 1980, opinion
..• the above-entitled matter appears to miss the important
;Jint:

l.

The trial judge dismissed Plaintiffs' Complaint,

:aiming tllilt pursuant to an agreed set of facts, we were bound
the 1903 rule of law.

2.

Upon a motion for reconsideration and after the

?laintiffs had demonstrated the judicial exceptions to the

1903 rule, the trial court then altered its position and with-I

~t ~y

stipulation or evidence to the contrary, denied the

~laintiff's
3.

..the

motion for a reconsidcrc:ition.

It is the contention of the Plaintiff:c; that if given

opportunity, they will produce the evidence that permits

ptbem to fall within the Wrathall vs. Johnson criteria.
4.
;

l1ence

The trial court pre-supposed that we had no such evi-

and shifted its position from its initial denial.
WHEREFORE it is respectfully requested that the Court

~,lrrant a re-hearing.

DATED this 4th day
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day of December, 1980.
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